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Inevitable but Important 
Legal Disclaimer

This material is being provided by 
Conservation Partners LLP and the 
Land Trust Alliance for informational 
purposes only. The material in this 
presentation is general and is not 
intended to be legal advice. Nothing in 
this presentation should be relied 
upon or used without consulting a 
lawyer to consider your specific 
circumstances, possible changes to 
applicable laws, rules, and regulations, 
and other legal issues. Receipt of this 
material does not establish an 
attorney-client relationship.
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Trail Map for the Workshop
1. IRS Form 8283
2. Supplemental Statement to the Form 8283
3. Contemporaneous Written Acknowledgments (“Gift 

Letters”)
4. Role of the Land Trust

a) Legal Requirements
b) Land Trust Alliance Standards & Practices

5. Case Studies and Final Q&A
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Recent 8283 Cases
REFRESHER
• Belair Woods, LLC v. Comm’r, TC Memo. 2018-159, and Oakhill Woods, LLC 

v. Comm’r, T.C. Memo. 2020-24, RERI Holdings I, LLC v. Comm’r, 149 T.C. 
No. 1 (U.S.T.C. July 3, 2017), aff’d USCA DC, No. 17-1266 (May 24, 2019); 
and PBBM-Rose Hill v. Comm’r., Bench Op. (Oct. 7, 2016), aff’d No. 17-
60276 (5th Cir. 2018) - Failure to put the basis in the basis box killed the 
deduction.

• But see  Hewitt v. Comm’r, T.C. Memo 2020-89 (June 17, 2020), rev’d and 
remanded, 21 F.4th 1336 (11th Cir. 2021)

Long-held family farm, acquired in the 1950s. Taxpayer's basis was carried 
over from his father and could not reasonably be determined. The court 
found that Taxpayer had reasonable cause to rely on his advisers when he 
failed to complete the form with his basis or a proper explanation.

Lesson: Avoid the argument. Fill out the form!
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Recent 8283 Cases
New Case:   Hickory Equestrian, LLC v. Commissioner, No. 347-21 (2/8/2022)
Order denying Petitioner’s Motion for Summary Judgment

> Facts: Blank basis in Form 8283. Supplemental statement: "The basis in the 
...conservation easement... is not determinable" and the "basis will not impact 
the amount of the claimed deduction."

> Holding: Tax Court ruled that Hickory had not substantially complied with the 
appraisal regulations undergirding Form 8283. But the court reserved for trial 
the question of whether Hickory had “reasonable cause” for relying on tax 
advisers.

IRC § 170(f)(11)(A)(ii)(II)

170(f)(11) Qualified appraisal and other documentation for certain 
contributions ...

(A)(i) [Denial of deduction if the gift is not properly substantiated.]

(ii) (II) Reasonable cause
"Clause (i) shall not apply if it is shown that the failure to meet 
such requirements is due to reasonable cause and not to willful 
neglect.“
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Form 8283 Attachments

• Required
> Supplemental Statement – See sample
> Full appraisal report – Required only if donated property 

worth more than $500k
• Recommended

> Contemporaneous written acknowledgment
> Conservation easement

• Optional
> Baseline documentation report 
> Management plan(s)
> Pledge/donation agreement(s)
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Form 8283 – Supplemental Statement Elements

Descriptions
> Donated property
> Conservation 

Values
> Conservation 

Purpose(s) – IRC 
§ 170(h)(4)

> How property 
acquired 
(purchase/gift/ 
inheritance)

Numbers
> Date Property 

Acquired and 
Owner’s Basis

> Appraised Value 
and Appraisal 
Method – Before 
and After

> Deduction Amount

Special Issues
> Quid Pro Quo: 

Indicate whether 
the conveyance is 
due to permit 
requirement or 
other obligation

> Contiguity and 
Enhancement Rules: 
Indicate whether a 
related person 
owns property 
nearby
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Form 8283 – Statement Sample, Part 1
CHARITABLE CONTRIBUTION OF CONSERVATION EASEMENT
Ima Landsaver [Name of Taxpayer] 
Tax ID: 123-45-6789

Pursuant to Internal Revenue Code section 170(h), the taxpayer, Ima 
Landsaver (“Donor”), donated, through a bargain sale, a qualified 
conservation contribution (“Conservation Easement” or “Easement”) 
on approximately 500 acres (“Property”) of Donor’s property to the 
California Agricultural Land Trust (“Donee”), a California nonprofit 
public benefit corporation and a “qualified organization” pursuant to 
Internal Revenue Code section 170(h)(3), on December 28, 2021, 
recorded as Document Number 2021-00123456 in the Official 
Records of the County of Rolling Hills, State of California. Donee has 
represented that it possesses the resources and commitment to 
monitor and enforce the subject Conservation Easement in 
perpetuity.

Parties & 
CE 

Donee 
Qualification
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Form 8283 – Statement Sample, Part 2
The subject Property is located at 1234 Lovely Creek Road, 
Green Valley City, California, and is more particularly described 
on Exhibit A of the Conservation Easement document, which is 
attached as Attachment 1.  The condition of the Property at the 
time of the donation was documented and established through 
extensive baseline documentation (“Baseline Documentation 
Report”) acknowledged by the parties to be an accurate 
representation of the condition of the Property as of the time of 
the donation.  

The Property possesses significant scenic, open-space, 
agricultural, wildlife habitat, and watershed values (collectively, 
the “Conservation Values”) of great importance to Donor, 
Donee, the people of Rolling Hills County, and the people of the 
State of California. 

Property 
& 
Baseline
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Form 8283 – Statement Sample, Part 3
In particular, the Property contains extensive frontage along 
Lovely Creek, and, therefore, the Conservation Values of the 
Property include its significant wildlife habitat, watershed, and 
riparian values, including habitat for [________]. The Property 
supports two California [_____] habitats: [________]. The Property 
is located in the Rolling Hills Core Area for [________] recovery 
actions, according to the 2010 Recovery Plan for the California 
[_________]. 

Further, the Conservation Values of the Property include the 
scenic and open-space qualities of its forested and pastoral 
landscapes as the Property is adjacent to and visible from 
several public roads, including [_______].

The protection of the Property is also pursuant to and 
consistent with clearly delineated public conservation policy, 
such as state [___________] and county [_________].

Conservation 
Values
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Form 8283 – Statement Sample, Part 4
Accordingly, pursuant to Treasury Regulations section 1.170A-14(d)(ii) and (iii), the 
qualified conservation contribution furthers the following conservation purposes 
(“Conservation Purposes”) for the reasons set forth above and more fully described in 
the Conservation Easement and Baseline Documentation Report: (1) the protection of 
a relatively natural habitat of fish, wildlife, or plants, or similar ecosystem, within the 
meaning of paragraph (d)(3) of that section; and (2) the preservation of certain open 
space (including farmland and forest land) within the meaning of paragraph (d)(4) of 
that section.  In particular, the Property’s open space is preserved (A) pursuant to a 
clearly delineated federal, state, or local governmental conservation policy and will 
yield a significant public benefit; and (B) for the scenic enjoyment of the general 
public and will yield a significant public benefit.

The Conservation Easement will prevent subdivision of the Property and will preserve 
the Property’s significant habitat and other Conservation Values, including providing 
riparian protections on Lovely Creek, in perpetuity by prohibiting any use of the 
Property that will impair, degrade, or damage the Conservation Values. The 
Conservation Easement contains extensive prohibitions and restrictions designed to 
ensure that the Property will remain predominantly in its natural, scenic, forested, 
open-space, and agricultural condition in perpetuity.

Purposes
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Form 8283 – Statement Sample, Part 5
According to the qualified appraisal, attached hereto as Attachment 
2, the Conservation Easement is valued as follows:

The value of Property before the Easement: $9,000,000
subtract
The value of the Property after the Easement: $6,000,000
The value of the Conservation Easement: $3,000,000
subtract
Bargain sale payment to Donor: $1,000,000
Total charitable contribution: $2,000,000

Donor obtained the two (2) parcels (Rolling Hills County Assessor’s 
Parcel Numbers xxx-ccc-bb and aaa-ttt-ff) comprising the Property 
by inheritance in January 1980. The Property’s adjusted basis in the 
hands of Donor is $500,000. 

CE Value


Donation 
Value 

Basis
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Form 8283 – Statement Sample, Part 6
The qualified conservation contribution was not made in order 
to obtain a permit or other approval from a local or other 
governmental authority and was not required by any contract 
or other agreement. The Property is not contiguous to any 
other real property owned by Donor or a related party to 
Donor. The appraisal addresses any enhancement to nearby 
property owned by Donor or related persons; none was found.

Pursuant to Internal Revenue Code section 170(f)(8), Donor 
received a contemporaneous written acknowledgement 
(“Acknowledgement” or “170(f)(8) letter”) from Donee dated 
January 10, 2018, describing the contributed property (the 
Conservation Easement) and acknowledging that, other than 
the stated proceeds of the sale, Donor received no goods or 
services in consideration, in whole or in part, for Donor’s 
contribution of the Conservation Easement. A copy of such 
Acknowledgement is included as Attachment 3.

Quid Pro 
Quo 

Gift Letter


Contiguity/ 
Enhancement
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Form 8283 – Statement Sample, Part 7

[Donor owns an undivided 1/3 interest with donor’s two siblings 
and the three parties are each claiming an equal ratio of the 
charitable contribution.]

Accordingly, pursuant to Code section 170(h) and the regulations 
promulgated thereunder, Donor is entitled to claim a federal 
income tax deduction in the amount of $2,000,000 for Donor’s 
charitable contribution of the Conservation Easement to Donee, as 
shown on the Form 8283, which represents the difference between 
the fair market value of the Conservation Easement and the 
amount of cash proceeds received by Donor in the bargain sale.

Partial 
Interest


Donation
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Updated Gift Substantiation Regs.
• Form 8283 and Appraisal

> If deduction exceeds $500,000, both the form and appraisal must be attached to 
returns for carryforward years

• Appraisal Standards

> Generally accepted appraisal standards, defined as “the substance and principles” 
of USPAP

• Appraiser Qualifications: “Education and experience” valuing particular type of property

> (1) successfully complete professional or college-level coursework for valuing that 
type of property and have 2+ years of experience in valuing that type of property, 
or

> (2) the appraiser has earned a recognized appraiser designation by a generally 
recognized professional appraiser organization due to demonstrated competency

• Effective Dates

> 8283 and appraisal attached for donations after July 30, 2018 (A-16)

> New qualification rules for appraisals and appraisers effective for donations on or 
after January 1, 2019 (A-17)
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Contemporaneous Written Acknowledgement

• What Is It?
• Who Is Responsible?
• Timing
• Method
• Substantial Compliance
• Contents…

The Gift Letter – What. Who. When. How.
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Contemporaneous Written Acknowledgement

1. Date
2. Land Trust Name
3. Land Trust Taxpayer ID
4. Donor Name
5. Donor Address
6. Date of the Gift
7. Donated Cash Amount
8. Donated Property Identification 

(value not required)
9. Statement whether goods or services were provided by donee in whole 

or in part in consideration of the gift and, if so, their value.

The Gift Letter – Contents
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Sample Gift Letter – Full Donation
January 15, 2022
Ima Landsaver
[Address]

Dear Ima,

I am delighted that you recently completed your gift of a conservation easement over 
500 acres of property located at 235 Lovely Creek Road, Green Valley City, California, 
which conservation easement was recorded in the Official Records of Rolling Hills 
County on December 28, 2021.

Please retain this letter as our acknowledgment of your gift of conservation 
easement [valued at $3,000,000] , along with a contribution amount of $50,000 for 
stewardship and transaction costs. [Other than $15,000, which California 
Agricultural Land Trust contributed to the cost of the appraisal,] California 
Agricultural Land Trust did not provide you with any goods or services in exchange 
for your contribution.

Please retain this letter as our acknowledgement of your donation. The Land Trust’s 
Taxpayer ID number is 98-7654321.

100% 
Donation, 
with 
appraisal 
payment
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Sample Gift Letter – Bargain-Sale
January 15, 2022
Ima Landsaver
[Address]

Dear Ima,

I am delighted that you recently completed your bargain-sale gift of a conservation 
easement over 500 acres of property located at 235 Lovely Creek Road, Green Valley 
City, California, which conservation easement was recorded in the Official Records of 
Rolling Hills County on December 28, 2021.

As you know, our acquisition of the conservation easement occurred through a 
bargain-sale, for which you were paid $1,000,000, which was appraised at a 
significantly higher value [of $3,000,000]. Aside from the foregoing bargain 
purchase price, this letter acknowledges that California Agricultural Land Trust did 
not provide you with any goods or services in exchange for your bargain-sale 
contribution. 

Please retain this letter as our acknowledgement of your donation. California 
Agricultural Land Trust’s Taxpayer ID number is 98-7654321.

Bargain-
Sale 
Purchase




24

Contemporaneous Written Acknowledgement

• 26 U.S. Code § 170 - Charitable, etc., contributions and gifts
• § 170(f)(8) & (17)

> (8) SUBSTANTIATION REQUIREMENT FOR CERTAIN CONTRIBUTIONS (A) General 
rule No deduction shall be allowed under subsection (a) for any 
contribution of $250 or more unless the taxpayer substantiates 
the contribution by a contemporaneous written acknowledgment 
of the contribution by the donee organization that meets the 
requirements of subparagraph (B). …

> (17) RECORDKEEPING No deduction shall be allowed under subsection 
(a) for any contribution of a cash, check, or other monetary gift 
unless the donor maintains as a record of such contribution a 
bank record or a written communication from the donee showing 
the name of the donee organization, the date of the contribution, 
and the amount of the contribution.

Statutory basis for the gift letter – Internal Revenue Code
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Contemporaneous Written Acknowledgement

• 26 CFR § 1.170A-13(f) – Recordkeeping and return requirements for 
deductions for charitable contributions.
> (2) …a donee organization must provide the following information 

-
> (i) The amount of any cash the taxpayer paid and a description 

(but not necessarily the value) of any property other than cash the 
taxpayer transferred to the donee organization;

> (ii) A statement of whether or not the donee organization provides 
any goods or services in consideration, in whole or in part, for any 
of the cash or other property transferred to the donee 
organization;

> (iii) …a description and good faith estimate of the value of those 
goods or services; …

Statutory basis for the gift letter – Treasury Regulations
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CWA – Recent Cases

Izen v. Commissioner, 38 F.4th 459 (U.S. 5th Cir. 2022)
• Charitable donation of aircraft.
• Gift letter did not name the donor.
• Substantial compliance doctrine cannot be applied to statutory 

requirements for the CWA.

Campbell v. Commissioner, No. 30224-12, 2020 Tax Ct. Memo LEXIS 40 
(T.C. Apr. 7, 2020)
• Charitable donation of designer eyeglass frames (claimed value of 

$226,000)
• Gift letter did not include a statement that no goods or services were 

provided
• Taxpayer could not claim reasonable cause exception due to reliance on 

the charitable program materials provided by the charity to donors. 
> The exception only applies for reliance on an independent adviser.
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The Role of the Land Trust

• Why Land Trusts Cannot Give Legal Advice
> Tax Rules
> State Bar Rules

• Land Trust role in reviewing the 8283 and 
providing Contemporaneous Written 
Acknowledgments

• Land Trust role in examining the appraisal
• Appraisals - Private Benefit / Private 

Inurement

General Suggestions vs. Advice

Landowner

IRS

Land TrustAppraiser

Attorney

Accountant

Parties Relevant to Form 8283 
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The Role of the Land Trust-
Legal Requirements

• Form 8283
> No obligation to sign. However, signing is administrative rather 

than substantive. “This acknowledgment does not represent 
agreement with the claimed value.”

• Gift Letter
> Land trust is not required to provide, but donor must receive for 

deduction. IRC § 170(f)(8)
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The Role of the Land Trust-
Legal Requirements
• Appraisal

> No obligation to prepare or review for full donations. If the land 
trust is providing any consideration for the conservation 
easement, then an appraisal is necessary to confirm that fair 
market value or less is being paid. IRC § 501(c)(3)

• Preparation of Documents & Other Expenses?
> Baseline and easement preparation
> Survey
> Closing Costs
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LTA Standards and Practices

H. Purchasing Land or Conservation Easements
1. When buying land, conservation easements or other real property 

interests, obtain an independent appraisal by a qualified appraiser in advance of 
closing to support the purchase price

a. However, a letter of opinion from a qualified real estate professional 
may be obtained in the limited circumstances when:

i. A property has a very low economic value
ii. A full appraisal is not feasible before a public auction
iii. Or the amount paid is significantly below market value

2. In limited circumstances where acquiring land, conservation easements 
or other real property interests above the appraised value is warranted, 
contemporaneously document:

a. The justification for the purchase price
b. That there is no private inurement or impermissible private benefit

STANDARD 9: ENSURING SOUND TRANSACTIONS
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LTA Standards and Practices

A. Landowner Notification
1. Inform potential land or conservation easement donors who may claim a federal or 

state income tax deduction (or state tax credit), in writing and early in project discussions, 
that:

a. The project must meet the requirements of IRC §170 and the accompanying 
Treasury Department regulations and any other federal or state requirements

b. The donor is responsible for any determination of the value of the donation
c. The Treasury Department regulations require the donor to obtain a qualified 

appraisal prepared by a qualified appraiser for gifts of property valued at more than $5,000
d. Prior to making the decision to sign IRS Form 8283, the land trust will request 

a copy of the completed appraisal
e. The land trust is not providing individualized legal or tax advice

2. Do not make assurances as to:
a. Whether a particular land or conservation easement donation will be 

deductible
b. What monetary value of the gift the IRS and/or state will accept
c. What the resulting tax benefits of the deduction or credit will be, if any

STANDARD 10: TAX BENEFITS AND APPRAISALS
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LTA Standards and Practices

B. Legal Requirements: Land Trust Responsibilities
1. If the land trust holds federally tax-deductible conservation 

easements, it meets the requirements for a qualified organization under 
IRC § 170(h)

2. Sign the Form 8283 only if the information in Section B, Part I, 
“Information on Donated Property,” is complete and is an accurate 
representation of the gift

a. Refuse to sign the Form 8283 if the land trust believes no 
gift has been made or the property has not been accurately described

3. File IRS Form 8282 when conveying a donated real property 
interest within three years of the date the land trust received the 
property

STANDARD 10: TAX BENEFITS AND APPRAISALS, CONT’D
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LTA Standards and Practices

C. Avoiding Fraudulent or Abusive Transactions
1. Review, on the land trust’s own behalf, each transaction for consistency with federal 

and state income tax deduction or credit requirements
2. Evaluate the Form 8283 and any appraisal to determine whether the land trust has 

substantial concerns about the appraised value or the appraisal
3. Discuss substantial concerns about the appraisal, the appraised value or other terms 

of the transaction with legal counsel and take appropriate action, such as:
a. Documenting that the land trust has shared those concerns with the donor
b. Seeking additional substantiation of value
c. Withdrawing from the transaction prior to closing
d. Or refusing to sign the Form 8283

4. When engaging in transactions with pass-through entities of unrelated parties, 
particularly those offered or assembled by a third party or described as a syndication by the 
IRS,

a. Require a copy of the appraisal prior to closing
b. Decline to participate in the transaction if the appraisal indicates an increase in 
value of more than 2.5 times the basis in the property within 36 months of the 
pass-through entity’s acquisition of the property, the value of the donation is $1 
million or greater and the terms of the transaction do not satisfy the Land Trust 
Alliance Tax Shelter Advisory 

STANDARD 10: TAX BENEFITS AND APPRAISALS, CONT’D
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LTA Standards and Practices

B. Accountability to Donors

…

2. Provide timely written acknowledgment of all gifts, including land and 
conservation easements, in keeping with IRS charitable contribution 
substantiation requirements

STANDARD 5: FUNDRAISING
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Form 8283 – Case Studies

• Development permit required conveyance of conservation easement 
or fee title to conservation organization

• Landowner negotiated sale of fee to Center for Natural Lands 
Management (CNLM)

• CNLM believed landowner‘s intention in preserving the property was 
based on governmentally-imposed mitigation obligations

• CNLM purchased land from landowner for $11.9 million
• One year later, landowner presented CNLM with Form 8283 showing 

charitable deduction of $115+ million
• CNLM refused to sign form; landowner sued; land trust won

HEADLANDS RESERVE V. CENTER FOR NATURAL LANDS MANAGEMENT
523 F.Supp.2d 1113 (2007)
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Form 8283 – Case Studies

• Land trust obtained grant funding from public agency to 
purchase CE on property

• Agency-approved appraisal valued CE at $1,000,000
• Closing did not occur until 2 years after date of appraisal
• Land trust paid landowner $1,000,000 for CE
• On April 10 of following year, landowner presents land trust with 

Form 8283 showing donation amount of $100,000 based on 
landowner’s appraisal ($1,100,000) dated as of the date of CE 
conveyance

HYPOTHETICAL #1

Is this a reasonable increase?
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Form 8283 – Case Studies

• Same facts, except: 
• Closing occurs 6 months after date of agency-approved 

appraisal
• On April 10 of following year, landowner presents land trust with 

Form 8283 showing donation amount of $1,000,000 based on 
landowner’s appraisal ($2,000,000) dated as of the date of CE 
conveyance

HYPOTHETICAL #2

Is this a reasonable increase?
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Form 8283 – Case Studies

• Review appraisal, analyzing methodology, comps, current market, and 
conclusion

> Consider lapsed time between initial appraisal and owner’s 
appraisal 

o 6 months? 
o 2 years?

> Consider monetary difference between initial appraisal and owner’s 
appraisal

o $1 million?
o $100,000?
…

HYPOTHETICAL: RECOMMENDED ACTIONS
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Form 8283 – Case Studies

• Consider legal requirements and the Alliance's Standards & 
Practices

• Consider hiring appraiser to perform review appraisal if 
questioning landowner’s appraisal

• Consult attorney

HYPOTHETICAL: RECOMMENDED ACTIONS (cont’d)
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Questions?

Ellen A. Fred
Traverse City, MI
510-290-0165
efred@conservationpartners.com

Misti M. Schmidt 
Oakland, CA
510-214-2217
mschmidt@conservationpartners.com
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Thank you for attending 
this Rally session!

Your feedback is important! 
Please take a few moments to 
complete a session evaluation 
on the Rally App by navigating 
to the session you are in and 

finding the "clipboard" icon on 
the left.


