
 
 
 
October 17, 2017 
 
 
Dear Senator: 
 
Our organizations urge you to oppose the damaging provisions contained in Section 3103 of S. 1460, entitled 
“FERC Process Coordination.”  We urge you to do everything in your power to prevent these measures from 
moving forward in this Congress. We are concerned about many other problematic sections of the bill, but write 
today to highlight particular concerns related to fossil fuel infrastructure. 
 
At a time when the country is facing an unprecedented number of gas pipeline proposals that threaten to increase 
greenhouse gas emissions, pollute streams and drinking water sources, and damage preserved lands and other 
critical natural resources, this Senate bill creates pressure on state and federal resource agencies to bend to 
FERC’s will without acknowledging those agencies’ mandates under federal environmental laws of equal 
import.   
 
FERC has acknowledged, via the testimony of its lawyers before the House Subcommittee in a hearing on 
provisions similar to those contained in Section 3103, that FERC is not an environmental agency and has little 
expertise in the kinds of reviews that both state and federal resource agencies are required to administer under 
substantive environmental laws.  Yet Section 3103 stubbornly refuses to take this into account while attempting to 
put FERC at the helm of those critical ancillary reviews. 
 
This bill has the potential to create conflicts with state and federal agency authority under substantive 
environmental laws by attempting to elevate FERC’s Natural Gas Act review above other federal laws of equal 
authority and import.   The recent spill of over 2 million gallons of drilling mud into sensitive wetlands in Ohio 
during construction of the Rover Pipeline highlights the need for stronger environmental reviews, not weakening 
these protections.  The recent contamination of drinking water wells in Chester County, PA during the 
construction of Mariner East II further counsels against weakening environmental reviews.  
 
Simply put, S. 1460 moves the nation in the wrong direction on energy by unnecessarily expediting fossil fuel 
projects rather than emphasizing renewable energy and ignores the growing recognition of the need for greater 
scrutiny of proposed pipelines, as former FERC Commissioner Bay himself recognized when he warned, “[i]t is 
inefficient to build pipelines that may not be needed over the long term and that become stranded assets.” 
  

Remote Survey Provisions Will Fail to Identify Critical Resources 
 and Waste Federal and State Agency Resources 

 
Section 3103 also attempts to require agencies considering other federal authorizations to consider conditional 
approvals based upon incomplete analysis of environmental impacts, in violation of their own enabling statutes, 
leaving them to do their “real” environmental analysis once verified data are submitted.  It would do this by 
allowing data from remote sensing and aerial surveys to substitute for actual on-the-ground analysis.  Remote 
surveys are unable to evaluate the presence of threatened and endangered species, archeological sites, forested 
wetlands, and other sensitive features.  Remote surveys are not adequate to gauge the risks involved in permitting 
large, complex, industrial projects, some of which would impact hundreds of miles and thousands of acres of land. 
In testimony before a House Energy and Commerce subcommittee, FERC noted that aerial surveys are not only 
insufficient in many circumstances, but using them in permitting decisions subject to later verification could result 
in the need to amend routes at a late stage.  Such late stage changes are inefficient, both for the regulatory agency, 
as well as the applicant. 
 
 
 
 



Section 3103 Will Result in Additional Premature Exercise of Eminent Domain for Unneeded and 
Damaging Pipeline Projects 

 
Interstate natural gas pipeline companies have been allowed to condemn private property once FERC approves 
their pipeline, even if the project cannot ultimately be legally constructed under the Clean Water Act or Coastal 
Zone Management Act.  There are already many constitutional questions being litigated because these private 
companies are taking private lands through federal eminent domain powers without demonstrating public use.  By 
attempting to expedite agency review of these projects and compressing the timeline, this bill would compound 
the existing problems with the use of eminent domain for pipelines that have had limited review by other agencies 
and may ultimately be deemed noncompliant. 
 

FERC Already Approves the Vast Majority of Pipeline Infrastructure Applications Within a Year 
 
Pipelines, compressor stations, and associated rights-of-way permanently fragment habitats, divide communities, 
threaten clean water sources, allow companies to condemn private property, emit toxic air and global warming 
pollutants, and produce adverse environmental and public safety impacts for generations.   S. 1460 seeks to rush 
pipeline development and increase FERC’s authority at the expense of other agencies with particular expertise, 
and public input, ultimately putting our communities at risk. 
 
FERC does not need additional authority to expedite approval of interstate pipelines.  They already approve 
essentially all pipeline projects.  Close to ninety percent of these approvals occur within one year of 
application.  Delays in processing applications are usually caused by the applicant submitting incomplete or 
inaccurate information to FERC.  Expediting FERC’s review process will not solve this problem.  Section 3103 of 
S. 1460 would set a dangerous precedent, increase conflict between agencies, and generate more litigation.  
 
We urge you to oppose the dangerous provisions in Section 3103 of this legislation and to do everything in your 
power to prevent them from moving forward in this Congress.  
 
Sincerely, 
 
Earthworks, Aaron Mintzes, Policy Advocate 
Hunterdon Land Trust (NJ) – Patricia Ruby, Executive Director 
Lancaster Farmland Trust (PA) – Karen Martynick, Executive Director 
Mass Audubon (MA) – Gary Clayton, President 
Musconetcong Mountain Conservancy (NJ) – Suzanne Wilder, President 
New Jersey Conservation Foundation (NJ) – Alison Mitchell, Policy Director 
New Jersey Highlands Coalition (NJ) – Julia Somers, Executive Director 
Pinelands Preservation Alliance (NJ) – Carleton Montgomery, Executive Director 
Raritan Headwaters (NJ) – Bill Kibler, Director of Policy 
Stony Brook-Millstone Watershed Association (NJ) – Michael Pisauro, Policy Director 
Preserve Craig, Inc. (VA) – Bill Wolf, Co-Chair 
Save Monroe (WV) – Dr. Stephen Miller, President 
Dominion Pipeline Monitoring Coalition (VA) – Rick Webb, Program Coordinator 
Athens Conservancy (OH) – Donna Goodman, President 
Upstate Forever (SC) – Andrea Cooper, Executive Director 
Allegheny-Blue Ridge Alliance (VA, WV, MD) - Lewis Freeman, Chair & Executive Director 
 
 
 


