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Parties & 
CE

Donee
Qualification
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Property & 
Baseline
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The Property possesses significant scenic, openspace, agricultural, wildlife habitat, and 
watershed values (collectively, the “Conservation Values”) of great importance to Donor, 
Donee, the people of Rolling Hills County, and the people of the State of California. 

In particular, the Property contains extensive frontage along Lovely Creek, and, 
therefore, the Conservation Values of the Property include its significant wildlife habitat, 
watershed, and riparian values, including habitat for [________]. The Property supports 
two California [_____] habitats: [________]. The Property is located in the Rolling Hills 
Core Area for [________] recovery actions, according to the 2010 Recovery Plan for the 
California [_________]. 

Further, the Conservation Values of the Property include the scenic and openspace 
qualities of its forested and pastoral landscapes as the Property is adjacent to and visible 
from several public roads, including [_______].

The protection of the Property is also pursuant to and consistent with clearly delineated 
public conservation policy, such as state [___________] and county [_________].

Conservation 
Values
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Accordingly, pursuant to Treasury Regulations section 1.170A14(d)(ii) and (iii), the qualified 
conservation contribution furthers the following conservation purposes (“Conservation 
Purposes”) for the reasons set forth above and more fully described in the Conservation 
Easement and Baseline Documentation Report: (1) the protection of a relatively natural habitat 
of fish, wildlife, or plants, or similar ecosystem, within the meaning of paragraph (d)(3) of that 
section; and (2) the preservation of certain open space (including farmland and forest land) 
within the meaning of paragraph (d)(4) of that section.  In particular, the Property’s open space is 
preserved (A) pursuant to a clearly delineated federal, state, or local governmental conservation 
policy and will yield a significant public benefit; and (B) for the scenic enjoyment of the general 
public and will yield a significant public benefit.

The Conservation Easement will prevent subdivision of the Property and will preserve the 
Property’s significant habitat and other Conservation Values, including providing riparian 
protections on Lovely Creek, in perpetuity by prohibiting any use of the Property that will impair, 
degrade, or damage the Conservation Values. The Conservation Easement contains extensive 
prohibitions and restrictions designed to ensure that the Property will remain predominantly in 
its natural, scenic, forested, openspace, and agricultural condition in perpetuity.

Purposes
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Quid Pro Quo 

Contiguity/
Enhancement

Gift Letter
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Donation

LAND TRUST ALLIANCE

Date

Land Trust Name & Address

Donor Name & Donor Address

Dear Donor:

I am delighted that you recently completed your [gift—or—bargainsale] of a conservation 
easement over [___] acres of property located at [address], which conservation easement was 
recorded  in the Official Records of [county] on [date].

Please retain this letter as our acknowledgment of your gift of easement valued at [$_____] and a 
contribution amount of [$_____] for stewardship and transaction costs. [Land Trust] did not 
provide you with any goods or services in exchange for your [bargainsale] contribution.

Sincerely,

14 #RALLY2017
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Form 8283

> No obligation to sign. However, signing is administrative rather than substantive. “This 

acknowledgment does not represent agreement with the claimed value.” Form 8283

Appraisal

> No obligation to prepare or review for full donations. If the land trust is providing any 
consideration for the conservation easement, then an appraisal is necessary to confirm 

that fair market value or less is being paid. Section 501(c)(3)

Gift Letter

> Land trust is required to provide. IRC 170(f)(8)

Preparation of Documents

> The landowner should obtain its own counsel to prepare and review the Form 8283 and 

appraisal. If the land trust does commission the appraisal to be used by the landowner, the 
cost of such preparation must be deducted from the total donation amount and the gift 

letter must note that the donation is a “bargainsale.” 

15 #RALLY2017
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H. Purchasing Land or Conservation Easements
1. When buying land, conservation easements or other real property interests, obtain 

an independent appraisal by a qualified appraiser in advance of closing to support the
purchase price

a. However, a letter of opinion from a qualified real estate professional may be
obtained in the limited circumstances when:

i. A property has a very low economic value
ii. A full appraisal is not feasible before a public auction
iii. Or the amount paid is significantly below market value

2. In limited circumstances where acquiring land, conservation easements or other real
property interests above the appraised value is warranted, contemporaneously document:

a. The justification for the purchase price
b. That there is no private inurement or impermissible private benefit

16 #RALLY2017
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A. Landowner Notification
1. Inform potential land or conservation easement donors who may claim a federal or state 

income tax deduction (or state tax credit), in writing and early in project discussions, that:
a. The project must meet the requirements of IRC §170 and the accompanying Treasury 

Department regulations and any other federal or state requirements
b. The donor is responsible for any determination of the value of the donation
c. The Treasury Department regulations require the donor to obtain a qualified 

appraisal prepared by a qualified appraiser for gifts of property valued at more than $5,000
d. Prior to making the decision to sign IRS Form 8283, the land trust will request a copy 

of the completed appraisal
e. The land trust is not providing individualized legal or tax advice

2. Do not make assurances as to:
a. Whether a particular land or conservation easement donation will be deductible
b. What monetary value of the gift the IRS and/or state will accept
c. What the resulting tax benefits of the deduction or credit will be, if any

17 #RALLY2017
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B. Legal Requirements: Land Trust Responsibilities
1. If the land trust holds federally tax-deductible conservation easements, 

it meets the requirements for a qualified organization under IRC §170(h)
2. Sign the Form 8283 only if the information in Section B, Part I, 

“Information on Donated Property,” is complete and is an accurate 
representation of the gift

a. Refuse to sign the Form 8283 if the land trust believes no gift has 
been made or the property has not been accurately described

3. File IRS Form 8282 when conveying a donated real property interest 
within three years of the date the land trust received the property

18 #RALLY2017
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C. Avoiding Fraudulent or Abusive Transactions
1. Review, on the land trust’s own behalf, each transaction for consistency with federal and state 

income tax deduction or credit requirements
2. Evaluate the Form 8283 and any appraisal to determine whether the land trust has substantial 

concerns about the appraised value or the appraisal
3. Discuss substantial concerns about the appraisal, the appraised value or other terms of the 

transaction with legal counsel and take appropriate action, such as:
a. Documenting that the land trust has shared those concerns with the donor
b. Seeking additional substantiation of value
c. Withdrawing from the transaction prior to closing
d. Or refusing to sign the Form 8283

4. When engaging in transactions with pass-through entities of unrelated parties, particularly 
those offered or assembled by a third party or described as a syndication by the IRS,

a. Require a copy of the appraisal prior to closing
b. Decline to participate in the transaction if the appraisal indicates an increase in value of 
more than 2.5 times the basis in the property within 36 months of the pass-through entity’s 
acquisition of the property, the value of the donation is $1 million or greater and the terms 
of the transaction do not satisfy the Land Trust Alliance Tax Shelter Advisory 

19 #RALLY2017
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LAND TRUST ALLIANCE

Review appraisal, analyzing methodology, comps, current market, and conclusion

> Consider lapsed time between initial appraisal and owner’s appraisal 

o 6 months? 

o 2 years?

> Consider monetary difference between initial appraisal and owner’s appraisal

o $1 million?

o $100,000?

Consider legal requirements and LTA Standards & Practices

Consider hiring appraiser to perform review appraisal if questioning landowner’s 
appraisal

Consult attorney

24 #RALLY2017
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